1108

ment, considerable harm would be done
to the industry. Would the Minister
give to a justice of the peace the power
held by a magistrate? The Minister
should accept the amendment or take
steps to limit the power fto the extent
indicated earlier in the evening,

Amendment put and negatived.
Clause put and passed.
Clauses 12 to 20—agreed to.
Progress reported.

ITouse adjourned at 10.28 p.m.

Legislative douncil,
Tuesday, 16th September, 1913.
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The PRESIDENT took the Chair at
4.30 p.m., and read prayers.

PAPERS PRESENTED.

By the Colonial Secretary: 1, By-laws
of Dowerin roads board. 2, Statement of
expenditure nnder the Mining Develop-
ment Vote for 1912-13. 3. Police Benefit
Fund Regulations. +, By-laws of Bever-
ley roads distriet local board of health,
5, Report on the Medical, Health, Fac-
tories, and Early Closing Department for
1912. 6, Report of the Labour Burean
for year ended 30th June, 1913.

[COUNCIL.]

QUESTION-~LOANS, INTEREST
AND SINKING FUND.

Hon. Sir E. H. WITTENOQOM asked
the Colonial Seeretary: 1, What was the
total amounnt paid for interest on loans
for the financial year ended the 30th
June, 19137 2, The total amount paid
for sinking fund during same peried?

The COLONIAL SECRETARY re-
plied: 1, £063,412, 7s. 2d. 3, £244,554
145, 94,

QUESTION—OPOSSTUM LICENSES.

Hon. D. ¢. GAWLER (for Hon. R.
J. Lyun), asked the Colonial Seeretary:
1, Have any licenses under the Garne Aet,
1912, to take and kill opossums, been as
yet issned? 2, If so, to whom and under
what conditions? 3, Is he aware that a
considerable number of opossums is being
taken in the South-Western district? 4,
If, so, what action has been taken?

The COLONIAL SECRETARY vre-
plied: 1, No. 2, Answered by No, 1.
3, No. 4, Apswered by No. 2.

QUESTION—QUAIRADING-
NUNAJIN RAILWAY, COST.

Hon., D. & GAWLER (for the Hon.
R. J. Lynn), asked the Colonial Seere-
tary: 1, What was the total cost of the
construetion of the Quairading-Nunajin
Railway, exclusive of landed cost of rails
and fastenings? 2, What is the length of
the line?

The COLONIAL SECRETARY re-
plied: 1, The actual cost of construction.
ineluding water supply and surveys, and
exclusive of rails and fastenings. is
£62,082. 2, 45% miles.

WEST PROVINCE ELECTION
SELECT COMMITTEE.

FEaxtension of time.

Hon. R. D. MeKENZIE (North-East)
moved—
That the time for bringing up the
report of the select commiltee ap-
pointed o inguire inta the West Pro-
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vince Election, 1912, be extended until

Tuesday, the 30th September.
The chairman of the committee {Hon. A,
G, Jenkins) was unfortunately laid aside
by illuess. There were several important
witnesses yet to be examined, and the
chairman had expressed the desire to be
present al the examination of those wit-
NEeSses.

Hon, F. DAVIS (Metropolitan-Subur-
ban) seconded the motion.

Question passed.

Attendance of Member of Assembly.
Hon. R. D. McKENZIE moved—
That a message be sent to the Legis-
lative Assembly ashing that House to
authorise the Hon. W. C. Angwin to
attend to give evidence before the select
commitiee on the West Province elec-
tion, 1912, .
Provision was made, as hon. members
were no doubt aware, under Standing
Order 363, that when the attendance be-
fore a select committee of a member of
the Legislative Assembly was desired, a
message must be sent to the Legislative
Assembly.
Question pessed.

BILL—COMPANIES ACT AMEND-
MENT.
Introduced by Hon. W. Kingsmill and
read a first time.

"BILLS (2)—THIRD READING.

1, Friendly Societies Aet Amendment
(transmitted to the Lepgislative Assem-
bly).

2, Fremantle Harbour
Amendment, passed.

Trust Aect

BILL—GAME ACT AMENDMENT.
Report of Committee adopted.

BILL—ROADS CLOSURE.
Serond reading.

Debaie resumed from the 27th August.
Hon, E. M. CLARKE (South-West}:
I asked that this debate should be ad-
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journed in order to enable me to look
into the matter in conneection with the
#roads which it is sought to close. T have
gone into the matter fully, and T have
no chjection whatever to the Bill, I only
wanted to be sure that no injustice would
be done to any of the settlers. I am quite
satisfied that the closing of the roads
will not prove detrimental to any one,
and therefore I have no objection at all
to the Bill.
Question put and passed.
Bill read a second time.

In Committee.
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

BILL—RIGHTS IN WATER AND
IRRIGATION.

Second Reading,

Debate resumed from the 2nd Septem-
her.

Hon. H. P. COLEBATCH (East)
Thiz Bill, as was explained by the Co-
onial Becretary in moving the seeond
reading, is very similar to the one
which was before this Chamber last year,
and on which the two Houses of Parlin-
ment failed to eome to an agreement.
Before dealing, briefly as I intend to do,
with the leading prneciples of this Bill,
I take it to be my duty, as chairman of
the scleet committee whieh considered
a similar measure during last session,
to reply in a few words to certain hostile
eriticism that has been directed against
this Chamber in general, and agamst
that commitiee in particular. T say, I
take it to be my duty to make this re-
ply because if the charges levelled
arainsi the committee were well-founded
then T bave no hesitation in saying that
the members of that commiifee would
be unfit to oeeupy places in the Parlia-
ment of the epuntry, and we have to re-
member that, no matier how ill-founded
these charges may be, they came from
one oecupying a place of such high aun-
thority that we cannot afford to treat
themn with the indifference which their
merit, or lack of meril, might seem to
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justify. The latest attack, in conuection
with this Bill, upon the Legislative Coun-
eil in general was made by the Minister
for Works, in a statement that the mem-
bers of this Chamber are ineapable of
taking a broad view of this or any other
proposed legislation because of the re-
stricted franchise on which they are
elected. Now, what after all does this
restrieted franchise amount fo, espeei-
ally when it is a matter of dealing with
a Bill that involves to a large extent
individual, rights ¢ What is required of
a man before he is permitted to hecome
an eleetor of the Legislative Couneil ¢
Either that he shall have vested interests
in this eountrv amounting to less than
the prudent labourer, being a single man
without encumbrances can easily save
ont of a vear’s wages; or else he shall
take upon himself the full responsibility
of eitizenship and establish for himself a
home, the weekly rental of which need
not be as much as the lowest minimnm
daily wage of the least skilled worker
in this Siate. If it is the coniention that
all the wisdom, all the patriotism and all
the broadness of ontlook is to be found
amongst those people who have refrained
from doing either of those things, then
the contention is strongly at wvariance
with the practice of its leading exponents,
_ whether we take the farmers and
squatters in our own State Ministry, or
the mansion-buving members of the re-
eent Federal Government, or even the
distinguished (German socialist whom we
read of lately as having started in life
a3 a hunble turner, but who left an aec-
eumulation of filthy lucre to the extent
of £30,000. Turning from this geperal
attack upon the Legislative Couneil to
the particular attack, we are charged
with having taken up too much time
in conneetion with the consideration of
this Bill. 'The Minister for Works and
his supporters seem to think that the
Bill involves very little change from ex-
isting conditions. They say, ‘*We arc
takine away no existing rights; we are
merely defining rights that exist.”” 1In
this matter I intend to speak, subject
to the correction of the legal members of
this House, and I have no hesitation
in saving at the present time that

[COUNCIL.]

there are rights in water and rights
in fand whieh will be very seriously
interfered with. in faet entirely al-

tered by the passage of this Bill. So
far ag the rights in water arc concerned,
onder existing common law any person
through whose lauds a streum of water
passes is entitled to use that water with-
out let or hindrance so long as he does
not interfere with the flow to the people
below liim, thereby disturbing their equal
rights. Tt is true that a position like
that leads to dispntes, bot strange as it
may scem, there are many land owners
who prefer that their disputes and dif-
ferences of this kind should be seitled
by a judge in a court of law, rather
than they should have to go eap in hand
to the Minister before they ean use the
water at ali. But it is not only rights in
water that this Bill proposes to interfere
with, but also rights in land, land forming
beds and streams and water courses. It
was heds and banks in the previous
Bill, but now apparvently the Govern-
ment have come to the conelusion that
all it wants is the beds, and at a later
stage T shall ask the House to consider
whether purely for parposes of irriga-
tion there is any need for the Govern-
ment to eonfiscate land. We admit for
the pnrposes of irrigation it 18 neces-
sarvy that the Government should have
unrestrieted rights over water, but I
wish the House to eonsider whether it
is necessary for the Government to take
land from exisfing private owners. The
alteration from the present law, contem-
plated by this Bill, so far as land is ¢on-
cerned, is of a very drastic nature. At
the present time there is no eonfusion
as to the rtighis of the owners of the
land which forms the beds and banks
of these streams and water courses, If
such stream divides two properties then
each frecholder owns the land to the
middle of the stream. TUnder this Bill
the whole of the bed of the stream will
be taken from them. TUnder the existing
law. if a stream passes through the pro-
perty of one owner, then he owns the
whole of the bed of that stream, and
there are z large number of eases in this
State in which the beds of these streams
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form a cousiderable aereage. which has
all been ineluded in  the original
survey and paid for hy the exisi-
ing owners. When we remember that
these drastic alterations were pro-
posed, then I contend that the matter was
of sufficient importance to have justified
this Chamber in spending the whole of
the time npon it that it devoted to it. The
Minister for Works in his charge against
the Legislalive (‘ouneil is so reekless as
nol to be accurate about dates. On page
404 of current Ilamsard hon. members
will find the statement made by the Minis-
ter that the first reading of the Bill was
agreed to by the Legislative (Couneil on
the 16th Octoher, and that the second
reading was passed on the 3ist October.
As a matter of fact it was not uniil the
12th November that the seeond reading
was passed, and during the whole of the
time the Bill was before this House last
session members had to devote the greater
porijon of each sitting to such measures
as the Arbifration Bill, the Workers' ('om-
pensation Bill, and others of an equally
imporiant nature. Coming to the charges
against the select commitiee, as T said
hefore, these charpes are of so grave a
nature that if they were true the mem-
bers of {hat seleet eommittee would not
be fit to oceupy a seat in the Parilament
of this country. Tf is my dutv as chair-
man of that selecl commitiee to demon-
strate that those charges are entirely
withont foundation. One charge was that
the select commitiee called only hostile
witnesses, and that witnesses favounrable
to the Bill presented themselves, but the
commilitee wilfully neglected to examine
them or to take evidence from them. This
charge was made, not only by the Minis-
ier for Works, but also by the Attorney
General in another place. As a matter
of faet the committee called no witnesses
who were hostile to the Bill. The process
adopted by the select commiltee was to
advertise in the newspapers and {o invite
all persons who wished to place their
views before the seleet committee 10 ap-
pear and do =0, and all those who signi-
fied their desire to give evidence were
called and examined. The only witnesses
that the committee took special pains to
secare were departmental witnesses. every
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one of whom was strongly and enthusi-
astically in favour of the Bill. The other
charge that the committee did not lake
the evidence of favourable witnesses, pre-
sumably from the Harvey distriet, is
still more monstrous and scandalous than
the one I have just referred to. Amongst
the members of that select committee was
Mr. Davis, a supporler of the Minister
for Works. This gentleman atiended
every meeting and he exercizsed freely the
right to ruestion witnesses, and if there
had been neglect on the part of the com-
mitiee, either to summon witnesses whe
could have given useful information, or
to carefully examine the witnesses who
attended, then T take it the blame would
rest just as mneh on the shoulders of Mr.
Davis as on the shonlders of the other
members of the committee. Buf it seems
to me when certain members start out
to attack the Legislative Couneil they
are entirely reckless as to whether they
hit friends ov foes. 'There is another
matter I would remind hon. members of.
When the Bill was presented for its
second reading in this Chamber ane of the
deparimental engineers, Mr. QOldkam, oc-
cupied a seat alongside the Colonial See-
retary. At a later stage when the Minis-
ter for Works, who was in eharge of the
Bill in another place, disappointed his
colleagues and did not put in an appear-
ance at the conference between the two
Houoses, Mr. Oldham was the gentleman
who other Ministers requested shounld be
allowed to attend the conference to assist
them in the matter. Therefore to all
intents and purposes Mr. Oldham was the
agent and representative of the Minister
for Works in this matter. What was the
first action of the select committee when
appointed? It was to invite Mr. Old-
ham to attend the sittings of the com-
mittee, to snggest to the committee wit-
nesses who should be called, to suggest
also to the committee places that the
committee might visit, and Mr. Oldham
took advantage of that invitation, and
he altended every meeting. e freely
questioned cvery witness, he explained
the provisions of the Bill to a pumber
of the witnesses, and had., except in the
matter of framing the report, in all other
respects all the privilezes of a member of



1112

the commiltee, and 1 have no hesitation
in saying that the commitiee were entirely
grateful to him for his assistance. The
point T wish to make is that the Minister
for Worls, while knowing the committee
had done this, that they had invited Mr.
Oldham to take a seat with them, that
Mr. Oldham had exercised ibe privilege,
and had the opportunity of examining
witnesses and explaining the Bill to them,
well knowing all these things, the Minis-
ter for Works makes the monstrous charge
that we invited only hostile witnesses,
and that when friendly witnesses pre-
sented themselves we wilfully neglected
to take their evidence. I think I have
said sufficient on that point to show the
nature of this charge. Personally, as
chairman of that select ecommittee, T
regard the charge as a wanton and delib-
erate insult to the committee, and more
particularly an insult to the departmental
officer who probably is pot in the same
position as the members of the commit-
tee to defend himself. There is one
more point I wish to refer to before
I pass on to the Bill. Almost until
the close of the session we were told
that Parliament was to sit until Christ-
mas, and afterwards, if necessary, in
order to complete the business. Then
snddenly this arrangement was altered,
and we were told that the prorogation
wonld take place on the 12th December.
What was the result 7 The committee
devoted their week ends to the considera-
tion of the Bill in order to get it through
before the termination of the session, and
when it eame before this Chamber the
majority of the members of the Council
waived their personal right of eriticism
and said, so as to bring this matter to
a head. they would adopt the reecommenda-
tions of the select committee. This was
done so as to waste as little time as
possible. The last stage was the con-
ference at which the Minister in charge
of the Bill did not attend. All I propose
to say in regard to it is that it was
rendered entirely irregular and abortive
by the action of the Minister himself,
and by no one else. He, and he alone,
was to blame, and no other member of
that conference, no matter how cager he
might have been, ¢ould possibly have done
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diffevently without offending against the
Stauding Orders of this House. The
conferenee, as I have just said, was ren-
dered irregular and abortive by the action
of the Minister, and it is his sole re-
sponsihility in this partieular that makes
himt so anxious to try and cast the hlume
on other people, If Lhe select eommiitlee
or this House desired eomplete justifiea-
tion for their action of last session they
would find it in these two facts—Afrst
that the Bill at present submifted is «
great improvement on its predecessor be-
cause of the inclusion of amendments
suggested by the select committee; and
secondly, that after an interval of 12
months the people most vitally in-
terested have demanded of the Min-
ister for Works practically the very

amendments which the seleet ecom-
mittee suggested, so that npeither
this Chamber nor the seleet com-

mittee has any reason to regret the action
taken last session. I do not intend
to deal with maftters that are more suit-
able for discussion in Committee, but T
should like to draw attention to the two
important principles underlying this Biil
It is, in faet, two Bills, one dealing with
rights in water and, incidentally, rights
in land, and the other dealing with the
wmatter. of establishing irrigation districts
and irrigation boards. I am not at all
sure that there is any real necessity for
the resumption of land at all. Under the
old Bill both the banks and the beds of
streams were revested in the Crown, as
if they had never passed into the posses-
sion of the holder of the fee simple, but,
it having been decided that tbis is un-
necessary, that the freeholder ecan still
be allowed to own the bank, and that all
the Government want is the bed, and the
bed being defined as meaning with refer-
ence to any walercourse, lake, lagoon,
swamp, or marsh, “the land over which
normally flows, or which is normally
covered by, the water thereof, whether
permanently or intermitiently; hut does
not inelude land from time to time tem-
porarily covered by the flood waters of
such watercourse, lake, lagoon, swamp,
or marsh, and abutting on or adjacent to
such bed”—if that is all the Government
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require, the quesfion does suggest itself
to me—what necessity is there for mak-
ing provision in this Bill for taking
away land from private owners at all,
even admitting that there is a necessity
to take away the rights in water? Tt is
admitted that it is not neeessary to take
the rights in all land over which water
flows, therefore I shall await with interest
the explanation of the Minister as to the
necessity for any confisecation of land
whatever, T feel sure that if the pur-
poses of this Bill eould be earried out
merely by the State resuming the rights
in water, with, of course, due regard to
the properly aequired rights of private
individuals, and all reference to the re-
sumption of land was struck out, a
big obstacle in the way of the adoption
of this Bill wonld be removed.

Hon. J. W. Kirwan interjected.

Hon. H. P. COLEBATCH: If they
do not want it, why take it? At the
outset the Government wished to resume
under the old Bill the beds and banks of
streams, which practically meant the
whole of the land over which water at
any time flowed, and it might be argued
that they wanled to do this so that in
winter time they could erect dams to
eonserve the whole of the water. Now
that is abandoned, and the Government
in this Bill only want the hed of the
strearn, and the bed having heen given a
very limited definition indeed, it does
oceur to me that there is no necessity for
confiscating any land at all.

Hon, M, L. Moss: The land will be
taken under the Pnhlic Works Aect which
makes provision for the payment of com-
pensation on resumption.

Hon. H. P, COLEBATCH: No com-
pensation is provided for here. The bed
of the stream is simply treated as if it
had never passed out of the hands of
the Crown. There is provision for com-
pensation for land resumed for irriga-
tion works, but that is different from the
general prineiple of revesting in the
Crown the beds of a waterconrse, lake,
lagoon, swamp, ete. Complaint was made
by the Minister that the committee went
out of their way te examine a witness
from Toodyay, and he asked why we
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wanted to examine a witness from
Toodyay when the Govermment had no
intention of carrving out irvigation
works there. As a matler of fact, that
particular witness was using land form-
ing what certainly was. under the defini-
tion in the old Bill, the bed and bhank of
a stream. It was part of his holding
and he was using it with the ijdea of
growing fodder crops for his sheep, but
had the old Bill been passed the whole
of this land, amounting te a considerable
acreage, would have heen taken away
from the private holder:and revested in
the Crown. Tt is useless to say that the
Government would not have taken ad-
vantage of this provision, and that they
would not have taken away the man’s
land: it is obviouns that if an Aet of Par-
lainent said that this land did not belong
to him, and that it was revested in the
Crown, his right, title and interest 'hav-
ing disappeared, he was damaged to that
extent, The Minister also complained
that the eommittee examined a witness
from Heidelberg, and he asked, Why
bother ahout Heidelberg? Why did the
cvmnnittee not seek evidence from Har-
vev? Now, the particular cireumstances
surrounding the ease of the witness from
Heidelberg were that he had practieally
created 2 water supply for himself; by
ringing a large area of otherwise worth-
less forest 1and he caused a stream, which
formerly ran for only a few months in
suminer time, to become practically
permanent, and supply sufficient water
with which to irrigate an orchard of 18
aeres during the summer months. TUnder
the Rill, as it stood in the original sense,
and even as it is at the present time, it
will he compulsary for that holder to
immediately destroy the works he has
crected. Of course he might get a speeial
license from the Alinister, but otherwise
he would be regarded as an offender
against the Aet for having erected these
works and conserved this water.

Hon., F. Davis: Under what section?

Hon. H. P. COLEBATCH: 1 forget
for the moment the number of the section,
but I know there is a section which pre-
vents a man from building any dam or
in any other way holding up the water.
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This Bill makes no provision for compen-
sation other than for land resumed for
works. All the compensation which the
Government propose to give is under
Clause 14 and several other clauses, which
gives the land holder the right to water
“for the irrigation of a garden not exceed-
ing live aeres in extent, being part of such
land and used in connection with a dwell-
ing.” In the Bill of last session this area
was only three acres, and this alteration to
five acres is one of the suggestions of the
mue't abused seleet commitiee that has
heen adopled. Whelher that allowanee 1s
of wuch nse or not I do not know, be-
cause the objectionable restriction is still
maittained that this waler can only be
uwsed for a garden in conneelion with a
dwelling; it eannol be used in conneetion
with a commereial orchard, or any other
enterprise from which o man might ex-
pect to make a living, and the old
anomaly still appears that the man who
has only a few vards of river frontage
will be allowed water to irrigate five
aeres, whilst the man who has several
miles of river fronlage will only be
allowed the same quantily. That, in my
opinion, is an anomaly which we ought
to endeavour to get over. Annther por-
tion of the Bill, Clause 13, is one which
I think ought to be amended. "That
is the clause under which persons, who
up to the present time have heen irrigat-
ing their land, are to be allowed to con-
tinue irrigating, provided they lLave heen
irrigating for two years prior to the com-
mencement of this Aet, To my mind
there is neither rhyme nor reason in that
provision. If a man only starfed irriga-
ting a fortnight ago lhere is no reason
why he should be interfered with. That
is one of the matters upon which the
Bunbury conference was very explicit.
Clause 27 is ome to which T think
the Council should give very serious con-
sideration. It refers to the establishment
of irrigation distriets, and it is here
ihat we are likelv to find a hone of con-
tontion as to whether these irrigation
districts are to be established simply
at the will of the Minister. as advised by
the Commissioners, or whether the peo-
ple who liave to bear the cost of these
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schemes are to be allowed any say in
the matier at all. In moving the adop-
tion of the Address-in-veply Mr. Davis
laid emphasis on the prineiple that those
whe paid the piper should have the
right to rall the tune, and I think thut
is an exeellent principle to apply in ihis
connection. When we look further in re-
gard to these liriration districts and
irrteation haards, we find in the pro-
visions relating to finance that the hoard
may, with ilie approval of the Gover-
nor, borrow money, Clanse 51, Sub-
clanse 2, save—

No proposition for borrowing money
shall be udopted by a board unless u
notice thereof has been published in
the Guzette and in a newspaper gener-
ally cirevlating in the distriet.

That is practieally a repetition of the
clanse in the Munieipalities .Aet. but
strangely enoneh., having adopted that
clanse from the Municipalities Aet, this
Bill stops there. 'Fhie Municipalities Aect
zoes on to suy that within a month after
such publication it shall be competent
for a eertain number of property owners
to demand a poll as to whether the
money shail be horrowed or not, and of
course npon the poll being taken a ma-
jority vote deeides,

Hon. M. L. Moss : There is no object
in gazetting under this Bill.

Hon. H. P. COLEBATCH : None
whatever. 1L siinply savs. *‘No proposi-
tion - for beorrowinz meouney shall be
adopted by a board unless a notice there-
of has been published in the Gazette and
in a newspaper generally circulating in
the distriet.”” Why this is ineluded in
this particular clanse I dn not know. Tt
is taken out of the Municipalities Act,
but the reason for whieh it is ineluded
in the Municipalities Act is omitted from
this Bill. TUnder the Munteipalities Aet
this notice is wiven in order to allow
people, whose property will become re-
sponsible for the payment of interest
and sinking fund, in respect of a pro-
posed loan, to say whether the debt shall
be inenrred or not, With this Bill, how-
ever, neither in the clause creating ir-
rigation distriets and boards, nor in
the eclause referring to the raising of
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money to be speat by the boards, is the
land owner to be allowed any voice what-
ever. Apparently, he is to be allowed
to object, but what is the use of that?
Since he has to find the whole of the
money, since the interest and sinking
fund for the uliimate redemption of the
loans will be practically a charge on khis
land. I canpot see for the life of me
wby he should not be aliowed to say
whether the money should be borrowed
or not, So far as the constitution of this
locul auwthority is coneerned, there is
room for a pood deal of difference of
opinicn. Under the Bill as it stands
now the board to which it is proposed
to give these large powers of raising
money may be the existing loeal author-
ity, or it may be a board rominated by
the (Government, or an elected board.
Now, suppose the second of these alter-
natives is adopied and the Government
nominate the board, then we shall have
this position : That a board nominated
by the (Government ¢an pledge the credit
of these people to any extent, borrow
what money they like, and make the in-
tercst and sinking fund a charge on the
land., without the land owners having
any say in the matter whatever. It is
not likely that this would be done in op-
position to the wishes of a large hody
of land owners, but there are a good
many of us who will be influenced by
the harsh and unsympathetic manner
in which the Goidficlds Water Supply
Act Amendment Bill has bheen admin-
istered in the agricultnral districts, a
measure which was passed through on
the understanding that this Hounse would
have another opportunity of reviewing
the rating provisions

The Coloninl Beeretary :
correct.

Hon. H. P. COLEBATCH: Then prob-
ably the Hansard report is incorrect. I
was not a member of the House at
that time, but I read a statement in
Hansard that the rate on those people
abuttine on the present main would not
be applied until the House had had an
opportunity of reviewing it, and that all
the people 1o be affected by the Bill had
expressed their approval of it. I know that

That ig not
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the matter has not been before the House
since, and T know that the people along
the pipe line are rated at a higher rate
than it was said they would be, and
entirely against their wishes. I merely
mention this in order to show that the
unsympathetic administration of that
Act is likely to prejudice members in the
consideration of this Bill. They will be
inclined to take up this attitude—that
we shall give the Government all the
power we wish them to exercise, but we
shall be disinclined o give them powers
which we do not wish them to exerecise,
and if they do not require certain powers
they must not ask us for them. One im-
provement in the Bill is that the Com-
mission, which under the previous Act
might or might not be appointed, must
be appointed under this measure. That
is a distinet improvement because it pre-
vents the Minister acting on his own
initiative; he must aet on expert advice,
and that is a very great improvement.
Another amendment will be necessary in
the definition of irrigable land, so that
the people who own land that eannot be
irrigated by these irrigation schemes
shall not be ecalled upon to pay a pro-
portion of the ecost. This is a matter of
vast importance, not only from the
point of view of the people who
own land nunsnitable for irrigation,
but also from the point of view of the
people who own neighbouring land
which is snilable, because it mast be ob-
vious that the more we narrow down
the extent of land which will have to pay
the cost of these schemes, the greater will
be the bnrden on those who have fo pay.
The committee recommended that before
any irrigation distriet was declared the
matter should he snbmitted to a vote of
the landowners, and that it should be
adopted on a two-thirds majority of the
owners owning two-thirds of the land. In
regard to that T wonld like to say that
that was not a scheme evolved by the com-
mittee, hut was copied from the existing
law in New South Wales. Personally I
do not say it is necessary to have a two-
thirds majority in every instance, and ap-
parently, jndging by the reports I have
received of the conference held at Bun-
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bury, the landowners do not ask for that
privilege; probably a simple majority
would satisfy. I think we would be jus-
tified in standing out for some voice
on the part of those who own the
land and would bhave to pay. It
seems unfair that they should be forced
to take a scheme against their wishes
and bave their Jand debited with the
cost if they do not like it, I notice that
those wha would receive the advantage
from irrigation and who require a sebeme,
have ne wish to attain their object
through the peecuniary loss of others, so
it is ahsurd to say that by putting in pro-
visions of this kind we would prevent
people from obtaining the advantages of
irrigation. T shall Jeave to the Hon. Mr.
Clarke and others living in the distriet
immedately concerned, and who are ac-
guainted with the people there, to deal
with the delails of this Bill. I would
like to say so far as the departmental
officers examined by the seleet committee
are conecerned, T do not think there is any
mermmber of the committee but has com-
plete confidence in Mr, Oldham, Mr, Con-
nor, Mr, Moody, and Mr, Scott, They are
all enthusiasts who believe what they say,
and whose only aim is to benefit this
country and the people for whom this
legislation is proposed, hut that does not
justify members of this Chamber in =ay-
ing that the rights of the owners of the
land are to be ignored. It has been
charged agninst this Chamber that
through not passing the Bill last session
we hung up the Harvey seheme but, as
a matter of faet, that scheme proceeded
for a econsiderable distanee without any
Parliamentarv sanction at all, and the
only thing done last session was to pass
through both Houses a vote of money for

the purchase of the Harvey land,
so the Government were in a much
stronger position after last session

to go on with the work than they
were before, 8o far as I can see, if
the Government are sincerely anxions to
pass this Bill there is no reason why it
should not be passed, but if they reqnire
privilezes that are not needed from the
point of view of irrigation, then it is
very likely that those things will be op-
posed. T am keenly sensible of the good

[COUNCIL.] e

which las resulted from irrigation in
other States and other parts of the world,
but T alsa know something of the diffienl-
firs and loss experienced in connection
with these schemes, and while I am
anxious that this Bill shonld pass T am
going lo oppose any clause in it which
is of a confiscatory nature, J will en-
deavour to give landholders in the dif-
ferent districts some say in the matter,
so that every burden that is cast upon
then shall be with their voluntary aceept-
ance. With these gualifieations I have
much pleasure in supporting the second
reading,

Hon, E. M, CLARKE (South-West):

I have listened very carefully to
the speech made by the Hon, Mr.
Colebatch; and with regard to af-
tacks that were made npon this Chamber,
upon the individuals who composed
the select commitiee, and upon the

report. [ say that Mr. Colebateh i= well
within the bounds of trnth, but T want te
point out that abuse will never convince
anyonte,  That is the point to which T
take exception. I would listen to any
man’s reasoning, give him my ear and
say what T thought abont if, hut I cer-
tainly do disapprove of ahnse, and I
have vet to learn that it will convinee
anvhoedy, Such, to a great extent. were
the tacties adopted with regard to this
Rill last vear. and I am pleased to find
that there is not quite so much of it at
the present time. At one of the meetings
held at Bunbury it was stated that people
opposed the Bill last vear from party
purposes. I deny that, and sav that what-
ever opposition was offered to that Bill
was given in the best interests of the
State at large and more partienlarly in
the interests of those places whieh hon.
members representeq. We hbave had
proof of that since in the faet that the
Minister has consented to a great many
vital alterations in the measure, Tt looked
to me verv much as though last year the
Government considered that if thev asked
for a biz lot they would pet a proportion
of it, and after we had trimmed it down
there would stili be a good deal there.
However, T do not want to say anything
more in this direction, as I do not think
it leads to any zood. T only want to pro-
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test against what was said aboant this
Chamber and the members of the select
committee, T consider that the present
Bill is a vast improvement on the last
one and, subjeet to certain amendments
which we shall be prepared to suggest in
the Committee stage, I shall do my ut-
most to carry the measure throngh this
Chamber, and when it goes through 1
think it will be a big improvement on
what it is at present, that is, from my
standpoint. Everyone is entitled to his
own view, bnt T elaim that I have behind
me the bulk of the people down in the
South-West where irrigation is going to
be performed, and they are the people to
be consulted in this matter, I find, and
I am quite satisfied that if a vote was
to be taken there would be 75 per cent of
those whom I represent who would say
“Throw the Bill out,” bat I am not going
to be a party to that. I want fto see if
carried throngh and made a popular mea-
sure. As the Hon. Mr. Colebatch re-
marked, an important consideration is
that while the Minister stated he would
trust the people, he would not irust them
in the vital matter of deciding whether
there were to be irrigation works in their
district. The point is that if we do not
irust a person we cannot expeet that per-
son to trust us.  The people who are
called upon to pay the rates are the peo-
ple who should be consolted, and I want
1o say that this irrigation is net going
to be one of those things which the people
will tumble over one another in order to
get first. Such, at any rate, is not the
experience in the other States, and, 1
take it, it will not be the experience here,
We want a workable Bill and one that
will be acceptable to the people. With
regard to water Tights, it was claimed
here for some time that the people had
no rights whatever in the water. I say
that if such were the ease, what is the
necessity of the clanse vesting the whole
of ithe waters of the State in the Crown;
and in proof that they have certain
rights and those rights are of consider-
able value, there is something given in
exchange. Tt is this, that people having
a frontage to these rivers and ecertain
riparian rights, in return for them sur-
rendering to the Government their rights,
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they are to get the right to irrigate the
immense exent of five acres of land for
garden in connection with a dwelling, If
hon. members read the report of the con-
ference at Bunbury they will see the
Minister said plainly that persons eould
use the water for domestic purposes, but
they must not feed a few extra cattle or
pigs. It scems to me that the Govern-
ment are giving something and are malk-
ing the eonditions for the agceptance of
that something such that they are abso-
Intely worthless to the people. If these
people are not allowed to irrigate more
than five acres for commercial purposes
what, in the name of common sense, is
irrigation for? It seems to me to be ab-
solutely illogical, and while something is
taken from us, there is absolutely nothing
given to us. With reference to having a
definition of irrigable lands, a question
whiceh exercises the minds of the people
in the South-West is that there is some
land absolutely unfit for irrigation. It
was pointed out to them that they counld
not be charged for land whieh was not
commanded by a scheme, that is land
above the supply. They of course know
that there is some land that would never
pay to irrigate and they do not want to
be rated for that land at the same rate
as the man who has excellent land, that is
easily irrigated, and will give him a hand-
some return. I might say in this connee-
ton that the measnre has been said to be
on all-fours with the Viectorian Act; but
the section dealing with that matter sets
forth that the land shall be elassified into
not more than three different classes, and
that the rate of charge upon the land
shall be in proportion to the value of
irrigation to that partienlar land, In
this clanse there is nething at all. How-
ever, that is but a simple matter and one
of those questions which can later on be
thrashed ont, and I have no doubt a fair
thing will be done in that respect. It is
pretty well recognised that in this State
we bave very few large rivers, and a
great many of the streams are stagnant
during the summer months. Therefore,
T say that what applies in another part of
the world, for instance Vietoria. dees not
necessarily apply in Western Aunstralia.
I am quite satisfied that the Minister has
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come to the conelusion that it would not
be advisable to interfere with people who
are irrigating on small unimportant
streams, and in this respect I zay the
measure is a vast improvement on the
one which was before ws last year. I
would say this, and I think T have men.
tioned the matter before, that the Govern-
ment have a fear that there would not be
enough water, but 1 am satisfied that if
they take the trouble to go mp some of
these creeks and ring-bark the useless
timber there they would bave a big sup-
ply of water. In proof of that we have
only to take the Brunswick Bfate farm
where the whole of the water used on the
irrigation scheme in the summer months
is got simply beecanse ring-barking was
resorted to up the different branches of
the stream. T helieve a great lot of the
fands up the Collie river are Crown lands,
and while T younld not think if going up
there and ring-barking voung useful
jarrah trees, I would have ne hesitation
in ring-barking the timber that is of no
use, including red gums, thus doing away
with the need to build any dam af all.

Hon. C. A. Piesse: And not very
cosily either.
Hon. E. M, CLARKE: No, a few

ihousand pounds only. There has been
g0 much said abont the Victorian Aect
that I wish to read a few extracts from
the report of the Viectorian State Rivers
and Water Supply Commission, dated
1910. T'be report states, in respect to the
Wkhite Cliffs irrigation area—

Little irrigation was done last year.
I may point out, without going right into
it, that in that one year there was a de-
erease of irrigated land of not less than
47,000 acres in Vietoria alone. The re-
port states—

Little irrigation was done last year,
the settlers not having had time to
clear and prepare their blocks for seed-
ing and planting. Jdt is anticipated
that almost the whole of the settlement
will be irrigated during the coming
senson. A register of irrigable lands
is being prepared, and water rights on
the basis of 214 acre feet per acre wiill
be assigned to all the irrigable lands.

1 may miention in this eonnection that

[COUNCIL.]

they eharge 10s. for a foot of water, a
foot per aere, and vou ean have it in two
lots if you like,

Hon, W. Patriek: A fool deep?

Hon. E. M. CLARKE: Yes, a foot
over an acre, a 12-inch rainfall, They
nlso vecommend that for the first vear
that {le water is supplied it shall be sup-
plied at one guarter of the cost thereof,
proving that every means are taken to
wet people to go on the land and use this
water, I am not saving anything acainst
irrigation, but I want to peint out that
this thing must be made popular and
must he framed on such lines as to induce
the people to go for it. T am afraid there
i5 going to be a mistake made. In this
report it is shown that there is nearly a
million and a half written off in one fell
swoop of money lost. When I was in
Vietoria there was any amount of water
there. 1 saw plenty of it, but I did not
see very mueh irrigation. T may men-
tion that Mr. Moody has shown there
some pictures of Brunswick, some nice
things; and presently along eomes a verv
nice orchard. That was a swagger or-
chard in Vietoria. -1 want to male the
point that while we want irrigation it is
not going to be rushed. On the subject
of “Lands unsuitable for irrigation.” the
report eonfinnes—

The new Water Aect of 1809, in ad-
dition to the provisions previously ont-
lined, contains, amongst others, pro-
visions enabling the Commission to ap-
portion the eost of the Goulbhourn
River and Mamn Channel works over
the districts benefited by these works
in preportion fo the water snpplied to
such distriets therefrom; to establish
water works distriets in the Coliban
“outside” area, and thus secure some
financial return from land owners
benefited by the water races in such
“outside” area: and to exclude from
the incidenee of the compulsory irriga-
tion charge all lands which, in the
opinion of the Commission, are unfitted
for irrigation., In view of the faet
that a large deficit was aceruing an-
nually from the State’s irrigation
works, and in view also of the fact
that no proper agricultural develop-
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ment was taking plaee in the irriga-
tion and water supply distriets, the
Government resolved tbat an organised
effort should be made to obtain from
abroad seitlers who would be prepared
to ocenpy and develop to its nfmost
possibility the land in these irrigable
areas, In view of the importance of
the movement the Government selected
the Minister for Lands (the Hon. H.
McKenzie) and the chairman of the
Commission {Mr. Elwood Mead) to
visit Enrope and America, for the pur-
pose of obiaining suitable settlers for
the various lands which the Govern-
ment has already purchased or intends
purehasing in the irrigation areas,
It goes to prove that they have had diffi-
culiies with it or they have lost a lot of
money, and they are sending elsewhere to
get people to take up those lands: The
report continues—

The loan liability of the State for
works of water supply at the close of
the year was £7,021,000,

I am leaving ouf odd hundreds.

Of this total £1,220,000 is for free
headworks; £1,268,000 has heen written
off; £147.000 was advanced as free
grants (o some early-formed local
anthorities; £147,000 has not heen ex-
pended; and £177,000 has been paid
off by other authorities. The balance
of £4.059,000 is the sum on which in-
terest shonld be paid by the oeccupiers
or owners af the properties henefitied
by the various works.

Now, I ouly quote this to show that this
irrigation scheme, while T am a strong
advocate for it, 15 one of those measures
which must be gone into very carefully.
If we pass the Bill without giving the
people who are going to pay the rates the
right to say “Yes” or “No™ we are going
to put a big millstone around its neck.
We shall make the thing unpopular at
the start, and for a long time irrigation
will be retarded. The report of our
select committee goes to prove that irri-
gation is being done by the small indi-
vidual in various places, and T want to
be in a position to shake hands with tens
of thousands of those people—if that
were possible—who are doing things on
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a small seale, in the same direction as is
being done by & man in the hills here

who was sneered at as being petty-fog-
zing. (There are various things which,
when in Committee, I shall endeavour to
get through, and having got them through
it will then be my endeavour to see that
the Bill is placed on the statute-book.
My one aim and object is to see that
irrigation is instituted on such lines that
it will benefit the community, and will
eventually turn out to be a suceess from
the point of view of the State at large.
Hon. D. . GAWLER (Metropolitan-
Suburban}: The present Bill, I think
hon. members will agree, is a considerable
improvement on the last one. T join
with Mr. Colebateh in attributing that
improvement largely to the attitude of
the Legislative Council. One or two
of the improvements effected on the last
measure I desire to refer to. The first
is the question of still waters. Hon.
members will rememher the diseussion
which took place over still waters, which
the previous Bill sought to vest in the
Government. We require very little evi-
dence to show hon. members that there
ig no shadow of right to eonfiseate still
waters on a person’s propertv. Common
law absolutely recognises a right in still
waters; but of course common law is dif-
ferent in regard to the waters of a run-
ning stream. T think, therefore, that
improvement has been effected by reason
of an alteration in the definition of lake,
lagoon, swamp or marsh. Tn the original
Bill that was defined as a collection of
waters into or out of which flowed water
in a natural channel. The present Bill
substitutes “and” for “or,” and so alters
the whole sense and exclndes still waters.
Another alteration drawn attention to by
Mr. Colebatech was the omission of the
word “banks.” Clearly that has effected
an improvement. I think it was Mr.
Piesse, of Toodyay, who told us that he
had been suceessfully ecuoltivating the
banks of the stream at Toodyay, sowing
special grasses and the like, and that the
effect of this would be to take away the
most valnable part of his property. Then
again, there was the question of the
artesian wells, In the old Bill the Gov-
ernment could take existing artesian wells,
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lock them up, put a metre on them, and
dole out the supply. That was under
Section 25. That section does not find
a place in the Bill before us, and to that
extent the Bill is an improvement on its
predecessor. The Bill does not touch
existing wells exeept in regard to alter-
ations or additions made. There is omne
point to which I would specially draw
attention, namely, the wording of Clause
4. That, T see, vests in the Government
subterraneous sources of supply. On the
face of it, it seems rather as though that
would inelude existing nrtesian waters,
which are supplied from an existing
artesian well. T do not quiie know how
it will affect the general question, but
the Colonial Secretary may possibly ex-
plain the bearing these words have on
the rest of the Bill. The main question
around which discussion centred at the
passage of the last Bill was the advisa-
bility of vesting in the Government the
existing water courses, or whether they
should adopt the New South Wales scheme
of making the vesting of water apply only
to places where an irrigation district had
bean declared. As Mr. Colebatch has
pointed out, this is a provision in the
New South Wales Act. Moreover, I
would like to point ont that in Vietoria
provision is made that before an irm-
gation distriet is declared it has to be
gazetted, and the intention has to be
published in a newspaper cireulating in
the distriet, while papers containing the
proposal have to lay on the Table for
30 days. Every opportunity is given
for people raising any ohjections they
may think fit. I would like to point out.
too, that we have heen twitted over and
over again, both inside another nlace and
outside, with having tried to prevent leg-
islation of this sort being put on the
statute-book on the lines oblaining in the
other States. To follow the lines of the
other States in this regard is the very
thing we are trying to do, and therefore,
I take it we are following the lines whick
the Government wish to proceed on. The
objection which those of us who served
on the select eommittee found to be so
strong to the wvesting of all waters in
the State in the Crown chiefly arose
from the fact that we had strong

[COUNCIL.]

evidence from men who had spent
fime, industry, and money in putting
up  irrigation works, and ring-
barking and elearing their land, and
in ereating their own sources of wnater
supply, It was the position of those, I
think, that appealed chiefly to the mem-
bers of the select ecommittee, and it was
their case which we endeavoured to put
before the House as cases in which the
Bill was likely to press harshly. [ would
like to refer to the evidence given before
that seleet committee. Witness after wit-
ness came to us and gave evidence to that
effect. T desire also to draw atteniion
to a decision which the Acting Chief Jus-
tice gave only this afternoon in a riparian
rights ease in which I was personally en-
gaged. It was a ease concerning the
Narrogin Brook. The plaintiff a few
years ago purchased some land along the
Narrogin Brook, seeing a stream of water,
He was not a lawyer; if he bad been
one no doubt he would have walked up
and down the brook and asked the owners
of the land along it whether it was a
natural watercourse within the legal mean-
ing of that term. He bought the land,
and the next summer he fonnd the waters
were eut off by the owner immediabely
above him. He brought an aetion against
the owner immediately above him, and
this owner set up the defence that it was
not a natural watercourse, and the Acting
Chief Justice found that it was a natural
watercourse, but he also found that the
plaintiff could not succeed as the law
only gave him ihe water in this water-
course in its natural state, and that the
water in that stream had been chiefly
created by the industry and enter-
prise of the owners of the land along
the banks, and the plaintiff therefore
had no property in what the owners had
created. He therefore found for the
defendant except in the malter of the
nataral watercourse. The effect of the
judegment is this: that the waters. having
been created by the industry and energy
of the owners, belonged to them. The
effect of the Bil would be to deprive
these owners of their rights in that water
which they have created. Tt might be
asked, what about the rights of the plain-
tiff who had lost these waters. That
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appears to be a matter for ecareful
consideraiion, and T would like the
House to remember that every person’s
right has to be considered, not only

the rights of those on the banks
but these on the plain. * The
very people whose rights we are

irying to conserve now, are recognised
by the judgment T have referred to.
There may he a way of adjusting eases
like that by recoguising the rights that
persons have in the water, and, while
nol confiscating them, giving them a
license to use the water they have been
in the hahit of using on casier terms
than those proposed in the Bill. But the
Bill on the Eace of it offers very little,
in fact offers them nothing. It says we
will give vou a ten venrs’ license, -and
in another portion of the clause it says
the license ma)y be revoked at any tine
by the Minister. There should be some
means of proteeting the rights of those
persons I have spoken of, and I desire
that those people should be protected in
that direetion. We should conserve the
rightzs of those people who have created
the water. [ would like to bear ont what
Mr. Colebutch has said on the Bill by
referring to what was decided at the
conference at Bunbury., I think those
assemhled at Bunbury are to a certain
extent in ervor as to the rights of action.
Thev say—
1t was resolved that Section 235 of
the Vietorian Act be ingerted in the
Bill as a seetion following Seetion 33.
It was the wish of the conference that
anyone through the scheme of irri-
gation works suffering loss or injury
should bhe equitably compensated and
that those requiring the scheme had
no wish to atiain their objeet through
the peeuniarv loss of others.

If members will turn to Clause 33, they
will see it savs thai no action shall be
maintainahle aeainst the Crown, and
Clause 31 says in effect that, although
action may not be maintainable apainst
the Crown, still, compensation shall be
paid to the Crown for any matters men-
tioned in Claunse 34; and if members will
turn fo Subclause (b) of Clause 36, they
will see that compensation is resiricted.

-mean.

Subclause (b) says—

No compensation shall be awarded
for any diminution or deterioration of
the supply of water to which any per-
son may be entitled unless in the
opinion of the arbitrator such diminu-
tion or deterioration is such as to de-
prive the claimant of a sapply of water
previously lezally enjoved by himv and
which supply was sufficient for domes-
tie purposes, or for watering cattle
or other stock, and the irrigation of
a garden not exceeding five acres in
extent; and unless in the opinion of
the arbitrator such dimioution or de-
terioration is the direet and will be
the pertnanent vesult of the completed
works. ‘

It will therefore be seen that eompensa-
tion is restricted to that. The Crown,
by the Bill, take the water and give back
sufficient for domestic purposes, for the
watering of caftle and stock, and it says
they will not pay compensation exeept
they take away some of that which they
have given., That is what I take it to
Subelanse (e) goes on to say— -

No compensation shall he made for
the taking or diverting of any water
which the Minister or the board is
empowerest by or under this Act lo
take or divert, either permanently or
temporarily, from any river, ereek.
stream or water-course, lnke, lagoon,
swamp or marsh.

Therefore compensation is restricted to
water which the Crown may take belong-
ing to the owner under his riparian
rights, If they take that they are
liable to pay compensation. With re-
gard to Mr. Colebatch’s point as to the
bed of the watercourse, if the Crown
is to he entitled to the water in the
water-course, lake, lagoon, or swamp,
they should of necessity have the bed, he-
caunse we must sive them the bed to fully
act on the rights they have in the Bill,
such as rights of preventing obstruction
or trespassing or earrying out irrigation
works. I for one shall be very glad to
see an agreement arrived at by this Hounse
so that a nseful measure may be placed
on the statute-book and I will do my best,
subjeet to what I have put before the
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House, to make the Bill a useful one
and to see it go through. but the
various attacks on the rights of indi-
viduals should be morve earefully safe-
guarded than they are. T still adhere
to the view Lthat T take np that the New
South Wales system whereby the owners
of the district and those who are paying
the cost of the works established should
have a voice in the matier. Y am not
wedded to the two-thirds number, Pos-
sibly a majority of those inferested
would be sufficient, but they should bave
a voice hefore the irrigation distriet is
declared.

Hon. Sir E. H. WITTENOOM
(North): T have listened very carefully
to the remarks which have fallen from
Mr. Colebateh, Mr. Clarke, and Mr.
Gawler, and I therefore do not propose
to weary the House with any repetition
in connection with the details of the Bill
we are now considering the merits of;
the details can be considered more readily
and more easily in Committee. From
my point of view, this Bill should be
looked al from three aspeets. [First, is
it really required—is a Bill of this im-
portance and magnitude required for the
State of Western Australia? The next
15, should it apply 1o the whole of the
State. if ir is required, and, thirdly, is
this State jnstified in going to the neces-
sary expenditnre that would he required
1n earrv out the scheme under the Bill,
looking at the state of our finances? It
strikes me these are the general aspects
and ihe most imporfant points. To deal
wilh the first of these, as to whether it is
required. 1 do not think anybody has any
doubt that a seheme carried out in a lim-
ited way, not too mueh involved, may do
a great deal of pood, but we must re-
member, in starting a scheme of the mag-
nitude proposed by the Bill, we at pre-
sent are only a small community and a
not too wealthy eommunity, and there are
many other ways in which money is re-
quired, therefore we should be most care-
ful in eonsidering the expenditure in-
volved in works of this character. We
must remember that our population work-
ing on these areas is small. These areas
are prepared at large expense, and we
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bhave to be very careful to provide a
market for the prodnee from these irm-
gated aress. These are matters we have
to concern ounrselves with, In the mar-
ginal notes, the Stales of Vietoria, New
South Wates. and Queensland are men-
tioned, but we cannot compare the state
of affairs in Western Australia with the
three States I have mentioned. They
have far larger populations and two of
them a very good rainfall, and more-
over, there is a very large amount of
money available for works of this nature
there. There is noi the smallest doubt
there is a great deal of difficulty involved
in earrying out these works, and a great
deal of expense and T hold that a great
deal of the information in the pamphlet
which has been brought out by Mr. 0ld-
ham and others is of importance in dis-
cussing this matter. This pampbhlet says
that there must be a large expenditure
before these schemes can be carried out.
T do not propose to detain members long,
but I should like to quote a few of Mr.
Oldham’s own remarks when dealing with
this matter. He is fully aware of the
diffienlties whieh are eansed by under-
{akings of this nature, and, in the first
place, he says— '

Vietoria was the first State to recog-
nise the value of water conservation
and irrigation, and although many and
coslly mistakes have heen made in the
past. 1he State had learned by experi-
ence. and is now working under the best
conditions and obtainine excellent re-
sults. It has ample and useful water
rights provisions in the Water Act of
1905. Finding. from past favours, that
the system of management by frusts
was a failure, the Victorian Govern-
ment gradually improved their system
until they finally adopted the present
method of placing the management and
responsibility in the hands of a board
of commissioners, with a thoroughly
eapable and experienced irrigationist
and engineer, Mr. Elwood Mead, as
chairman.

In Vietoria they made many mistakes and
a large expenditure was involved before
thev found out what was the correct and
rightful method. Here we ¢an make use
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of the experience gained in Victoria and
“avoid the mistakes. <At the same time
there is no doubt about the question of
the expenditure, I find again, almost in
support of those who contend that the
Bill should not apply all over the State,
that Mr. Oldham says—

Tt will be seen that the whole of the
distriet so far exploited lies between
Perth and Bunbury, covering a dis-
tance of 110 miles, and that we have,
therefore, only touched upon the poten-
tialities in this direction. Nevertheless,
the above proposals would serve at
least 150,000 acres under irrigation.

I think hon. members will agree that if
we took this 150,000 acres as an experi-
ment and started on that alone, we should
find that we were expending a very large
amount of money, and that it would take
many of .our people to populate it.
Therefore, I say that even on the ad-
vice of Mr. Oldham, it appears to give
us sufficient land to work upon. Then
he goes on to say—

In all large proposals there are gen-
erally costly head-works and distribut-
ing channels which take a considerable
time to construnet. During the course
of construetion the capitalised interest
and depreciation charges mount up.
Again, as Vietoria has alveady found,
it 15 gunite possible to have large areas
of land with irrigation water available
aud a temporary shortage of popula-
tion. :

My, Oldham has not disguised any of the
drawhacks of his scheme wvhile putting
forward all the possibilities. The pam-
phlet continues—
In fact, in the case of the State above
referred to, it was found necessary to
send lecturers to the older countries
with the object of attracting popula-
tion, There are again difficulties as re-
zards matrkets, ete., which take time to
overcome,
Thus, T say this scheme is confronted with
diffieulties and expense in all directions,
and therefore we require to exercise the
very greatest eaution and care hefore
undertaking it. Again, Mr, Qldham re-
cognises how difficult it is to get suifable
people to work these lands, and after
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having got them, he states that demon-
stration farms will be required—
Experience has shown that many
initial difficulties must be overcome in
the early stages of intensive cultiva-
tion, and closer seftlement under irri-
gation.  Government demonstration
farms under capable and experienced
managers, should be established in all
centres, so as to instruct and demon-
strate methods to settlers, who eannot
afford to make experiments which would
probably be attended with costly errors
and failures . . . ., Experience in all
irrigated countries has amply demon-
strated that water cannot be supplied
profitably to widely scattered areas.
Here again we have evidence that it is
better to contract and confine the area
than to have it distributed over a large
portion of the State—

Victoria has had to pay dearly for
not recognising this prineiple earlier,
and those responsible for selecting our
irrigation land in this State must keep
this in view.

There is ‘only one other gquotation which
I will quote to hon. members, and it
states—

The Government shonld be prepared,
if' necessary, to fence, clear, and pre-
pare a portion of a seitler’s holding;
to grade it, and if necessary to sow it
in lucerne; to build a cottage and the
nucleus of the out-huildings;: the cost
of same to be repaid by the settler in
annual instalments over an extended
period. Victoria, last year, laid down
3,000 acres in lucerne in this manner,
besides clearing land, fenecing, erecting
buildings, sheds, ete.

Therefore a large expenditure of money
would be necessary, and everything points
to a very heavy outlay, and I ask hon.
members are we in a position new to go
very extensively into this business when
it is likely to cost so mueh? Let us look
at the present postion with regard {o the
finances. Are we in a position to find
money to go into these large irrigation
schemes? I made a little list this after-
noon of different things for which the
Government are at present finding money,
in order to show how diffieult it may be
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to gel the money to develop this scheme.
We find that the Government are offering,
or have offered, to provide money for dif-
ferent people to have their property con-
. necfed with the sewerage system. This
is one direction in which money is to he
found. Then money is to be found for
-workers’ homes, and I understand money
‘is also required to help the University
along. Then, we have the State indus-
tries, with which hon. members are per-
‘haps familiar as having absorbed some
little money, ineluding State steamships,
State brickworks, and State implement
works, all requiring money, irrespective
of whether they will be successful or not
in the future. I am not speaking of their
probable or possible sueeess, or non-sue-
cess. What I say is that to start all
these industries requires money. Then
we are to have another Government
House at Albany at a cost of £3,000. Tt
is not a very large item, if is true, but
the money has to be found.

Hon. R. & Ardagh: That will be wiped
out.

Hon. Sir E. H. WITTENOOM: The
fact remains that the money has to be
found. Then, there is a large amount for
the goldfields water supply. All these
things require money, rightly or wrongly,
probably in many eases rightly, but the
fact remains that the money is required,
and that makes it all the more diffienit
to find money for new works. Then we
have to recollect that we have a large
expenditure which is non-reproduective.
For instance, there is the cost of the
police: I do not think we get any profit
from that department. Then we have
education, the expenditure on which, as
the Premier rightly stated the other day.
is almost abnormal. It amounts to about
£1 a head. or a total of £300,000 a year
for edueation alone. T do not say that
this expenditure is unproduetive in other
directions; I am speaking from the stand-
point of the Treasury. Then, there is
the eost of the administration of justiee,
which brings in nothing. Then there are
the sums of money which the Colonial
Seeretary this afternoon told us amounted
to £1,200,000 a year for interest and sink-
ing fund on loans. Further than that,
one of our best assets, the railways, in-
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stead of bringing in a large amount of
revenue, brings in only the small amount
of about £25,000 a year, so that we are
expending money on all sides, and the
revenune-producing assets are not as good
as they were. Even as regards the land,
to which we geuerally look to get some
revenue, the Government, in their good-
heartedness, have had to forero larre
amounts representing rents and payments
for seed wheot and manure. Every
way we look money is going out,
but is not eoming in, Then there are
new works, sueh as State hotels, which
are being asked for, and there is the
inebriates’ asylum, which the Colonial
Secretary stated the other day would cost
a lot of money. And now, on top of
this, we are going to enter upon irri-
gation schemes, and above all we have a
defleit of nearly half a million pounds.
Under the circamstances, does it not be-
hove us to be very eareful in our expendi-
ture? If we pass a large and compre-
hensive Bill of this nature we must be
prepared to find some money to expend
onit, The engineers who are advising the
Government are perfeetly correct in their
views. They will say, as the late Te-
spected Mr. O’Connor used to say. “You
tell me what yon want, and I will tell
vou whether I ean do it or not. If you
want a harbour or a railway, I will tell
you whether it ean be constructed, but as
to whether it is going to pay, that is
not my business; it is your business. If
it is wyour poliey to have a harbour here
or a railway there, I will tell you how it
ean he done, but it is for vou to say
whether it will pay or not.” The engineers
dealing with these irrigation proposals
are in the same position. Therefore it
behoves us to be most eareful in regard
to our expenditure, and in regard to the
authority we give for expenditure under
this Bill. T am of opinion that some of
these schemes earried out in a limited
manner, where water is plentiful in dis-
tricts to the south of Perth, would be
beneficial and no doubt, if suceessful,
would cheapen the eost of living, and save
the importation of thousands, or I might
say hundreds of thousands, of pounds
worth of produee from the Eastern States.
No one would hail such a development
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with more pleasure than myself, and I
am willing to help the Government with
any scheme of a reasonable nature, but
I do not feel inclined to give my assent
to a measure which leaves if open teo
the Government, to the Minister, or even
to a hoard, to do what they like with
the waters and lands throughout the whole
of the State. Whatever land 15 selected,
it should be limited, and before being
taken over and money spent upon it, the
approval of those most interested should
be obtained, 1 have seen it intimated
somewhere—I had intended to look it
up. bui have not had time—that there
is a clause in the Victorian Aect which
states that notice has to be given in the
Government Gazetle or in certain news-
papers as to the resumption of land, and
particulars have to be laid on the Table
of the Houses of Parliament, for a period
of thirty days. This enables anyone to
lodge objections, and gives members an
opportunity te¢ bring the matter up in
the House. This wounld be an admirable
elauge to include in this Bill, and as far
as I can see at present T wonld he in-
clined to support it. With regard to tak-
ing away rights of the owners of beds
of rivers, if the Government think
suech sction is in the ecanse of utility,
and for the good of the people to
a large extent, then by all means
let the Government take such rights,
but let them remember that these
people should be amply and fully com-
pensated. These people took up that
land vnder the laws of the eountry.
They were induced to take it up under
the law and whatever land tegulations
were in force at that time, and they ae-
quired their rights legally and properly;
and if the taking over of these rights is
for public uiility, the public is far more
able to bear the expense of their resump-
tion than the individuals concerned. Tf
it is found necessary to take this action,
which I hope will not be the case, then
T think that compensation to the indi-
vidual should be of the fullest nature,
especially when we remember that it is
the huge body of the public who are to
gel the benefit of it. The only particular
parts of the Bill to which I iptend to
apply myself are those dealing with ar-
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tesian wells. I do not think the Govern-
ment should attempt the whole of the
control of artesian wells.  These wells
have been put down at a very large ex-
pense and as ihe result of great enter-
prise hy people in difterent parts of the
State, and I cannot see any neeessity for
resuming them. Therefore. when the Bill
reaches the Committee stage, I shall pro-
pose that Clanses 18 to 22 ineclusive be
struck out. These elauses deal with ar-
tesian  wells at present in existence.
Clause 18 begins thus—

No artesian well shall be commenced
and no artesian well existing at the
commencement of this Aect or there-
after constructed, shall be enlarged,
deepened, or aliered in any manner
unless (a) by the Crown; or (b) in
pursunance of a license under this Aect,

'his means that though the owner of an
artesian well has had the enterprise to
fossick out a place to put the well down,
and risk his money on the undertaking,
the Government will own the well, and
be can oniy wse it by the Government’s
permission. As was shown by witnesses
before the select committee last year,
most of the water coming from artesian
wells in the northern portion of the State
is so highly charged with minerals as to
be unfit for irrigation. Therefore, T eon-
sider that at present we might leave ar-
tesian wells quite alone. Clanse 23
states—

The Governor may, by Order in
Couneil, place under the permanent or
temporary conirel of a hoard any ar-
tesian well which has been constructed
or acquired by the Crown within a dis-
triet.

The clause gives eertain powers to deal
with artesian wells and waters, provided
they do not belong to private individuals,
and when they do, if it is thought to be
in the interests of publie utility, the Gov-
ernment will have the power to resume
themm nnder the Publiec Works Aet of 1902
by paying compensation. Under the cir-
cumstances that will be quite fair and
reasonable in connection with this maiter.
I do not think that T need take up the
time of the House any further except to
say that this is purely experimental legis-
lation, and I should strongly advise the
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members of the Government to go little
by little, to first of all take over small
portions and irrigate them, and as these
prove snecessful to then acquire more ex-
tensive portions. In the cirecumstances I
have mentioned I have muneh pleasure in
supporting the second reading,

On motion by Hon. J. F. Cullen de-
bate adjourned,

House adjourned at 6.17 p.m.

Aeaislative Hssembly,
Tuesday, 16th September, 1913,
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

PAPERS PRESENTED.

By Hon. W. C. Angwin (Honorary
Minister) : 1, Report of the Labour
Burean for the year ended 30th June,
1913. 2, Report of the Dledieal,
Health, Factories, and Farly Closing
Department for the year ended 3lst
December, 1912, 3, Regulations for
the Police Benefit Fund. 4, By-laws
of the Beverley Road Distriet Loeal
Board, of Health.

By the Premier : (1), Reports of the
Zoological Gardens and Aecclimatisation
Comumittees, 1912-1913.

[ASSEMBLY.]

QUESTION—PEARLING LICENSES,
BSHARK BAY,

Mr, M¢cDONALD asked the Premier:
1, What are the names of exclusive
license-holders in the Shark Bay area ?
2, The area held by each ? 3, How
many licenses are in possession of more
than one bank? 4, Who are they?

The PREMIER replied: If the hon.
member will move in the usual manner for
a return containing the desired intforma-
tion, it will be supplied.

QUESTION—RAJLWAY CONS-TRL'C-
TiON, YILLIMINING-KONDIXIN.

Mz, E. B. JOHNSTON asked the Min-
ister for Works : 1, Has his attention
been Jdrawn to a paragrapl in a weekly
paper reading as follows :—Recently a
correspondent in the Yillimining dis-
trict wrote, asking for information as to
when a start was to be made with the
Yillimining-Kondinin railway, and in
order to reply to the query in the issue
of the following Sunday we made a
verbal inquiry of the under secretary.
To this we received the somewhat un-
usual request to submit the thing in writ-
ing to the Minister for Public Works.
This we did, only fo reeeive a eurt reply
to the effeet that “‘if your correspon-
dent places himself in communication
with the member for the distriet, who ir
in full possession of the particulars,
doubtless he will supply all the informa-
tion required”’? 2, As I have no definite
information as to the rate of progress
to be made with the eonstruction of this
railway, beyond the reply given in Par-
liament to me on Tuesdayv last. namely,
that “a good supply of material was
ordered and econstrnction work will he
expedited by the engagement of addi-
tional men,’’ will he be s0 good as to
supply me with the further partieulars

‘of whieh I am alleged to be in full pos-

session, in order that I may impart it to
the numerous ecorrespondents who are
writing to me as a result of the publica-
tion of this paragraph * 3, The points
on which information is particularly de-
sired are as follows :—{a) When are the



